Maintenance of international peace and security :

respect for international humanitarian law
Concept paper

Many conflicts of which the Security Council is seized, in the exercise of its responsibilities as the organ of the United Nations with primary responsibility for maintaining international peace and security, put gravely into question respect for international humanitarian law by the parties involved. There has been a worrying trend of increasingly serious violations of the parties’ obligations under International humanitarian law.

IHL is a set of rules seeking to limit the humanitarian consequences of armed conflicts. It has two main components: protection of persons who do not take part directly in the hostilities, in particular the civilian population, and restrictions on the means and methods of warfare. Key principles include distinction of targets, proportionality and minimum necessary force. 

When these principles are not respected, considerable damage and suffering are inflicted to the populations and infrastructures protected by IHL.

This is the case, of course, when civilian populations are directly attacked in flagrant violation of IHL but also when military operations are conducted without due regard to proportionality or with indiscriminate means, or when protected persons are are used as human shields.

Among all persons protected under IHL, women and children are particularly affected (use of sexual violence as a tactic of war, situation of children in armed conflicts). Humanitarian personnel and journalists also pay a heavy cost in human life.

The number of refugees and internally displaced people is on the rise, their physical security is more and more endangered and their rights less and less respected. 

Timely, safe and unhindered humanitarian access is gravely jeopardized. 

We cannot let this trend go on. The Security Council, bearing in mind its primary responsibility under the UN Charter for the maintenance of international peace and security, must make a strong stand against this situation, recall parties to their obligations, act to prevent these violations and ensure accountability including by fighting impunity. 

This is not only a humanitarian imperative. Violations of IHL significantly exacerbate situations of armed conflict. By making reconciliation more difficult and generating long term traumas in societies (consequences of rapes, pandemics, handicap, psychological trauma) they have a negative impact on durable peace, security and reconciliation, including post-conflict peace-building.
The Security Council has taken a variety of measures to address those issues and their consequences : 

- call for compliance with international humanitarian law (in  thematic and  geographic resolutions) ; 

-  monitoring through reports and briefings from the Secretary General and the heads of UN agencies (ie on protection of civilians and refugees) ;

- establishment and implementation of mechanisms such as the working group on children in armed conflicts for the specific needs of children (letters to governments and message addressed to armed groups) ;

- establishment of criminal courts to prosecute the perpetrators of  the most serious violations or referral to the ICC of a situation giving rise to perpetration of crimes coming under the jurisdiction of the Court ;

- emphasis given to the protection of civilians in peace-keeping operations ; 

- imposition of sanctions against perpetrators of the most serious violations through sanction committees. 

It is now time for the Security Council to assess the implementation of measures taken so far and the results achieved, to review its procedures and to reinforce its actions in order to gain effectiveness.

*

*
*

The purpose of the meeting proposed by France on 29 January is to launch a process of discussion on the way forward in that regard and of the possible measures which could be considered by the Security Council.

As a first step of this process, France proposes a private debate, with invitation to OCHA, UNHCR, OLA, HCHR and ICRC to participate. All the UN member-states will be invited to participate in other steps.

Possible themes of discussion may include the following:

· respective roles of the parties to conflicts, of the States, of the UN system and of other actors in ensuring better respect for international humanitarian law ;

· assessment of the action of the Security Council in recent years to ensure compliance with international humanitarian law;

· role, use and impact of different tools made available to the Security Council in order to ensure compliance with international humanitarian law; underused tools / possible additional tools;

· examples of situation where some specific actions by the Council have led to significant improvement in the respect for  international humanitarian law;

· mechanisms for prevention / early warning of violations of  international humanitarian law;

· impact of violations of international humanitarian law on restoration of peace / peacebuilding / post-conflict reconstruction ; role and impact of the fight against impunity;

· way to improve cooperation with ICRC./.

